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DEPARTMENT  OF  ENERGY 
[10CFR  Part  476] 

(Docket  No.  CAS-RM-79-203] 

Electric  and  Hybrid  Vehicle  Program 
Small  Business  Planning  Grants; 

Notice  of  Proposed  Rulemaking  and 
Public  Hearing 

agency:  Department  of  Energy. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  proposes  to  issue  regulations  to 
establish  a  planning  grant  program  to 
provide  aid  to  qualified  small  business 
concerns  which  require  financial 
assistance  in  order  to  develop,  prepare 
and  submit  proposals  for  entering  into 
contracts  with  DOE  for  research, 
development  or  demonstration  of 
electric  or  hybrid  vehicles  under  the 
Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of 
1976  (Act).  The  planning  grant  program, 
prescribed  by  section  9(c)  of  the  Act,  is 
intended  to  help  assure  that  small 
businesses  having  an  interest  in  and 
capability  for  research,  development  or 
demonstration  of  electric  or  hybrid 
vehicles  (EHV)  will  have  a  realistic  and 
adequate  opportunity  to  compete  for 
research,  development  and 
demonstration  contracts. 

DATES:  Written  comments  must  be 
received  by  4:30  p.m.,  e.d.t.,  on  July  30, 
1979.  The  public  hearing  will  be  held  on 
June  28, 1979,  at  9:30  ajn.,  e.d.t.  Requests 
to  speak  at  the  hearing  must  be  received 
by  4:30  p.m.,  e.d.t.,  on  June  15, 1979,  and 
speakers  will  be  notified.by  June  18, 

1979.  Written  copies  of  a  speaker's 
statement  must  be  received  by  4:30  p.m., 
e.d.t.,  on  June  25, 1979, 

ADDRESSES:  Send  written  comments, 
requests  to  speak  and  copies  of 
speaker's  statement  to  Margaret  W. 
Sibley,  OfTice  of  Conservation  and  Solar 
Applications,  Mail  Stop  2221 C, 
Department  of  Energy,  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C.  20585. 
The  public  hearing  will  be  held  in  Room 
3000A.  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  H.  Ewing,  Office  of  Conservation 
and  Solar  Applications,  Room  3224,  20 
Massachusetts  Avenue,  N.W.,  Washington, 

D.C.  20585.  (202)  376-4747. 

Mary  Ann  Masterson,  Office  of  the  General 
Counsel,  Room  3228,  20  Massachusetts 
Avenue.  N.W.,  Washington,  D.C.  20585, 
(202)  376-9469. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Elements  of  the  Program 

A.  Definitions 

B.  Eligibility  Requirements 


C.  Program  Solidtation 

D.  Ev^uation  and  Selection  . 

E.  Allowable  Expenditures. 

F.  Contract  Proposals 

G.  General  Requirements 

III.  Written  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

B.  Public  Hearing 

IV.  Other  Matters 

A.  Environmental  Review 

B.  Regulatory  Review 

C.  Urban  Impact  Analysis 

I.  Background 

Section  9(c)(2)  of  the  Electric  and 
Hybrid  Vehicle  Research,  Development, 
and  Demonstration  Act  of  1976,  Ptib.  L 
94-413,  90  Stat.  1260  et.  seq.  (15  U.S.C. 
2501  et  seq.),  as  amended  (Act),  directed 
the  Energy  Research  and  Development 
Administration  (a  predecessor  agency  of 
DOE)  to  make  planning  grants  available 
to  qualified  small  business  concerns 
which  require  financial  assistance  in 
developing,  submitting  and  entering  into 
contracts  with  DOE  for  research, 
development  or  demonstration  of 
electric  or  hybrid  vehicles.  The 
assistance  required  by  this  provision  is 
intended  to  enable  small,  interested  and 
capable  businesses  to  be  able  to 
compete  with  larger  enterprises  for  the 
award  of  contracts  under  the  Act. 

In  May,  1978,  DOE  issued  a  program 
announcement  (EM-78-N-01-4205) 
soliciting  the  first  group  of  application 
for  planning  grants.  In  response  to  the 
program  announcement,  84  small 
business  concerns  submitted  a  total  of 
147  applications  for  planning  grants. 
Grant  awards  totalling  approximately 
$205,000  were  made  to  23  of  the 
applicants.  Multiple  grants  were 
awarded  to  four  business  concerns. 

Drawing  upon  the  experience  gained 
from  the  initial  planning  grant 
competition,  DOE  hereby  proposes  to 
issue  a  rule  for  the  establishment  and 
administration  of  a  program  to  provide 
planning  grants  to  qualified  small 
business  concerns  on  a  regular  basis. 

II.  Elements  of  the  Program 

A.  Definitions 

Section  476.2  defines  a  number  of 
terms  used  in  the  proposed  regulation. 
The  most  important  of  these  definitions 
is  that  of  "small  business  concern.” 

Section  3(8)  of  the  Act  requires  that 
the  term  “small  business  concern”  have 
the  meaning  prescribed  by  the  Secretary 
of  Energy  after  consultation  with  the 
Small  Business  Administration  (SBA). 
The  proposed  definition  of  "small 
business  concern”  was  arrived  at  in 
consultation  with  the  SBA  and  is 
intended  to  facilitate  simple,  straight/ 
forward  self-determinations  by  potential 


applicants  of  their  potential  eligibility 
for  planning  grants  under  this  program. 
Since  the  purpose  of  this  program  is  to 
make  planning  grants  available  to  small 
businesses  which  require  financial 
assistance  to  develop,  prepare  and 
submit  proposals  for  research, 
development  or  demonstration 
contracts,  the  proposed  definition  of 
small  business  concern  is  designed  to 
describe,  as  objectively  as  possible,  the 
characteristics  of  a  business  concern 
which  may  need  and  benefit  from  the 
financial  assistance  provided  under  this 
program. 

The  definition  in  proposed  §  476.2 
takes  into  account  the  issues  of  size  and 
potential  need  by  considering  an 
applicant's  total  assets  ($3  million, 
maximum),  its  average  annual  receipts 
($3  million,  maximum)  for  the  three 
preceding  years  and  its  average  annual 
net  income  ($300,000  maximum)  for  the 
three  preceding  years.  Business 
concerns  exceeding  any  of  these 
limitations  are  considered  to  be  of 
sufficient  size  to  have  annual  operating 
budgets  which  can  adequately 
accommodate  proposal  costs  typical  of 
the  amounts  for  which  planning  grants 
under  this  program  may  be  awarded.  It 
should  be  noted  that  the  definition  of 
"small  business  concern"  in  §  600.33(e) 
of  DOE'S  Assistance  Regulations  was 
determined  to  lack  adequate  limitations 
for  purposes  of  this  program. 

The  terms  "affiliate"  and  "annual 
receipts,”  both  used  in  the  program 
definition  of  “small  business  concern," 
are  proposed  to  be  defined  as  prescribed 
by  the  SEA  in  13  CFR  Part  121.3-2.  The 
term  "concern"  is  the  same  as  that 
prescribed  in  13  CFR  Part  121.3-2. 
except  that  the  proposed  regulation 
requires  that  a  concern's  principal  place 
of  business  be  located  in  the  United 
States.  This  limitation  is  intended  to 
encourage  the  expeditious  introduction 
of  electric  and  hybrid  vehicles  into  the 
nation's  transportation  fleet  and  to 
reduce  the  nation's  dependence  on 
foreign  sources  of  oil. 

B.  Eligibility  Requirements 

Section  476.4  sets  forth  the  eligibility 
requirements  for  planning  grants.  Small 
business  concerns,  as  defined  in 
proposed  §  476.2,  which  lack  adequate 
funds  to  develop,  prepare  and  submit 
proposals  for  entering  into  contracts  for 
research,  development  or  demonstration 
of  electric  or  hybrid  vehicles  under  the 
Act.  are  eligible  for  planning  grants 
under  this  part. 

As  part  of  the  application  for  a 
planning  grant,  applicants  are  required 
to,  complete  and  submit  budget  and 
fi^hcial  status  forms  (proposed  §  476.5) 
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which  are  designed  to  substantiate  the 
applicant’s  status  as  a  small  business 
and  its  need  for  financial  assistance. 

The  financial  and  budget  information 
submitted  by  the  applicant  will  be 
evaluated  by  DOE  to  determine  if  the 
applicant  is  a  small  business  concern 
which  requires  financial  assistance  to 
develop,  prepare  and  submit  a  proposal. 
If.  on  the  basis  of  this  evaluation,  DOE 
determines  that  the  applicant  is  a  small 
business  concern  which  requires 
fmancial  assistance  to  develop,  prepare 
and  submit  a  proposal  for  research, 
development  or  demonstration  contracts 
under' the  Act.  then,  under  proposed 
§  476.4,  the  applicant  will  be  considered 
for  a  planning  grant 

As  proposed,  determination  of  the 
need  for  financial  assistance  would  be 
made  on  a  case  by  case  basis,  taking 
into  account  financial  and  budget 
information  submitted.  No  more  specific 
criteria  for  determining  need  have  been 
set  forth.  DOE  would  welcome  comment 
on  this  approach  for  judging  need, 
including  any  suggestions  for  specific 
criteria  to  assess  the  adequacy  of  funds 
available  to  an  applicant,  as  well  as 
whether  to  consider  funds  available 
from  other  sources  in  determining  need. 

C.  Program  Solicitation 

As  set  forth  in  §  476.5,  DOE  proposes 
to  issue  program  solicitations  to  invite 
applications  for  planning  grants  from 
small  businesses.  Subject  to  the 
availability  of  funds,  DOE  plans  to  issue 
a  program  solicitation  at  least  once  each 
year.  Planning  grants  cannot  be  made 
unless  an  application  is  submitted  in 
response  to  a  program  solicitation. 

The  program  solicitation  is  a 
comprehensive  document  designed  to 
inform  potential  applicants  of  the 
planning  grant  program  provisions  and 
to  explain  the  procedures  and 
substantive  requirements  for  applying 
for  planning  grants.  It  will  describe  the 
evaluation  criteria  and  the  selection 
process.  Required  budget  and  financial 
status  forms  will  be  included  in  the 
program  solicitation.  The  applicant  will 
be  required  to  complete  and  submit 
these  forms  with  the  application  in  order 
to  substantiate  the  applicant’s 
qualifications  as  a  small  business 
concern,  the  amount  of  the  requested 
grant  and  the  applicant’s  financial  need 
therefor.  Several  other  informational 
and  explanatory  items  will  also  be  set 
forth  in  the  program  solicitation,  such 
as:  specific  problems  or  areas  of  concern 
DOE  is  emphasizing  in  its  research, 
development  and  demonstration 
activities:  the  total  amount  of  fimds 
available  for  the  program;  the  required 
terms  and  conditions  of  the  grant  award; 


notiHcation  that  DOE  is  not  responsible 
for  application  preparation  costs;  and 
notification  that  information  contained 
in  the  application  which  may  be  exempt 
by  law  firam  public  disclosure  will  be 
handled  in  accordance  with  the. 
procedures  in  DOE’s  Freedom  of 
Information  Regulations. 

To  assure  adequate  publicity  and 
opportunity  for  participation,  timely 
notice  of  the  program  solicitation  will  be 
published  in  the  Federal  Register, 
Commerce  Business  Daily,  newspapers, 
and  trade  and  professional  journals  and 
will  also  be  distributed  directly  to 
potential  applicants,  as  appropriate. 

D.  Evaluation  and  Selection 

Prior  to  a  substantive  evaluation  of  an 
application  for  a  planning  grant,  DOE 
proposes  in  8  476.6  (a)  to  subject  each 
application  to  a  preliminary  review  to 
determine  if  the  requirements  of  the 
program  solicitation  have  been  met. 

With  this  process,  DOE  will  be  able  to 
determine  an  applicant’s  eligibility  and 
an  application’s  suitability  for 
evaluation  before  DOE  makes  the 
substantive  evaluation  required  in 
8  476.6(b). 

Applicants  whose  applications  are 
rejected  at  this  point  will  be  notified  of 
the  rejection  and  the  reasons  therefor. 
This  preliminary  review  is  intended  to 
minimize  delay  in  the  selection  of 
grantees  by  allowing  DOE  to 
concentrate  on  those  applications  which 
carry  out  the  intent  and  purposes  of  the 
planning  grtint  program.  Applications 
with  nonsubstantive  or  minor  omissions 
or  defects  will  not  be  rejected  by  this 
preliminary  review.  The  applicant, 
however,  must  correct  such  deficiencies 
prior  to  the  award  of  a  grant 

Applications  which  pass  the 
preliminary  review  will  be  evaluated 
and  ranked  on  the  basis  of  (1)  the 
technical  merit  and  quality  of  the  project 
for  which  the  applicant  intends  to 
develop  a  proposal,  including  its 
potential  for  making  a  significant 
contribution  to  the  EHV  research, 
development  and  demonstration  effort, 
(2)  the  applicant’s  capability  to  carry  out 
the  proposal  if  a  DOE  contract  is 
awarded,  and  (3)  the  reasonableness  of 
the  applicant’s  budget  for  the 
preparation  of  the  proposal. 

The  proposed  evaluation  criteria  are 
intended  to  determine  the  extent  to 
which  an  applicant’s  proposal  is  likely 
to  result  in  research,  development  or 
demonstration  which  contributes  to  the 
overall  success  of  the  electric  and 
hybrid  vehicle  program.  Planning  grants 
will  be  awarded  to  applicants  taking 
into  account  the  evaluation  of  the 
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applications  and  the  availability  of 
funds. 

The  amount  of  the  planning  grant 
award  %vill  be  determined  by  the 
financial  assistance  actually  needed  by 
the  grantee,  but  not  exceeding  the 
amount  requested  by  the  grantee,  to 
develop,  prepare  and  submit  the 
proposal.  Although  the  proposed 
regulation  does  not  prescribe  an  upper 
limit  on  the  amount  of  a  grant  award. 
DOE  expects  that  most  grantees  will  be 
able  to  complete  and  submit  their 
proposals  at  a  cost  of  $10,000  or  less. 

E.  Allowable  Expenditures. 

Proposed  8  476.7  limits  the  use  of 
grant  funds  to  direct  costs,  and  other 
identified  costs  normally  included  as 
overhead.  inci.irred  by  the  grantee  in 
developing,  preparing  and  submitting 
the  planning  grant  proposals  to  DOE.  No 
profits  or  fees  may  be  added  to  the 
grantee’s  direct  costs. 

DOE  proposes  this  limitation  in  order 
to  ensure  that  grant  funds  are  used 
solely  to  carry  out  the  purposes  of  the 
planning  grant  program  and  in  order  to 
provide  assistance  to  as  many  grantees 
as  possible  with  available  funds. 

F.  Contract  Proposals. 

The  purpose  of  the  planning  grant 
program  is  to  assist  small  businesses  in 
developing,  submitting  and  entering  into 
contracts  for  research,  development  or 
demonstration  of  electric  or  hybried 
vehicles  imder  the  Act.  Pursuant  to  this 
purpose,  a  proposal  developed  and  . 
submitted  to  DOE  by  a  grantee  will  be 
considered  as  either  a  solicited  or 
unsolicited  proposal  for  a  DOE  contract, 
as  appropriate. 

In  most  cases,  the  schedule  for  the 
planning  grant  pro^am  solicitation  and 
grant  award  will  not  coincide  with  the 
schedule  for  DOE  solicitation  notices  for 
contracts  for  research,  development  or 
demonstration  activities  under  the  Act. 
Therefore,  it  is  expected  that  most 
proposals  prepared  and  submitted  by 
grantees  will  be  evaluated  as  unsolicited 
proposals. 

If,  on  the  other  hand,  DOE  receives  an 
application  for  a  planning  grant  for  the 
development  of  a  proposal  which  falls 
within  the  scope  of  a  current  or  pending 
DOE  solicitation  notice.  DOE  will 
furnish  the  applicant  a  copy  of  the 
solicitation  notice.  If  the  applicant  is 
awarded  a  planning  grant  in  these 
circumstances,  its  proposal  will  be 
considered  as  being  in  response  to  the 
solicitation  notice. 

G.  General  Requirements 

The  general  requirements  which 
govern  the  award  and  administration  of 
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grants  under  the  program  are  set  forth  in 
§  476.3  of  the  proposed  regulations.  This 
section  specifically  references  the 
recently  issued  DOE  Assistance 
Regulations  (44  FR 12920,  March  8, 1979), 
and  generally  references  other  DOE  and 
Federal  requirements  applicable  to 
grants  under  this  part. 

III.  Written  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or-arguments 
with  respect  to  the  proposed  regulations 
set  forth  in  this  notice.  Comments 
should  be  submitted  to  the  address 
indicated  in  the  addresses  section  of  this 
preamble  and  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  “EHV  Small  Business 
Planning  Grants  (Docket  No.  CAS-RM- 
79-203).”  Fifteen  (15)  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  e.d.t.,  Monday  through  Friday.  All 
comments  received  by  July  30, 1979, 
before  4:30  p.m.,  e.d.t.,  and  all  other 
relevant  information  will  be  considered 
by  DOE  before  final  action  is  taken  on 
the  proposed  regulations. 

Pursuant  to  the  provisions  of  10  GFR 
1004.11  (44  FR  1908,  January  8, 1979),  any 
person  submitting  information  which  he 
or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  fi'om 
which  information  claimed  to  be 
'confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  GFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

B.  Public  Hearing 

1.  Request  Procedures.  The  time  and 
place  of  the  public  hearing  are  indicated 
in  the  dates  and  addresses  sections  of 
this  preamble.  DOE  invites  any  person 
who  has  an  interest  in  this  proposed 
rulemaking  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
interest  in  the  proposed  rulemaking  to 
make  a  written  request  for  an 
opportimity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  DOE  at  the  address 
indicated  in  the  addresses  section  of  this 
preamble  and  must  be  received  before 


4:30  p  jn..  e.d.t,  on  June  15, 1979.  A 
request  may  be  hand  delivered  between 
the  horns  of  8:00  ajn.  and  4:30  p.m., 
Monday  through  Friday.  Requests 
should  be  labeled  both  on  the  document 
and  on  the  envelope  “EHV  Small 
Business  Planning  Grants — Public 
Hearing  (Docket  No.  CAS-RM-79-203).” 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  the  requester  may  be 
contacted  through  the  day  before  the 
hearing.  Each  person  sel^ted  to  be 
heard  will  be  notified  by  DOE  before 
4:30  p.m.,  e.d.t.,  June  18, 1979.  Each 
person  selected  to  be  heard  must  submit 
15  copies  of  her  or  his  statement  to  the 
address  given  in  the  addresses  section 
of  this  preamble.  In  the  event  that  any 
person  wishing  to  testify  cannot  provide 
15  copies,  alternative  arrangements  can 
be  made  with  the  hearing  coordinator  in 
advance  of  the  hearing  by  so  indicating 
in  the  letter  requesting  an  oral 
presentation. 

2.  Conduct  of  the  Hearing.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
'  conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  oflidal  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  type  hearing.  Questions  may  be 
asked  by  those  conducting  the  hearing, 
and  there  will  be  no  cross-examination 
of  the  persons  presenting  statements. 

.  Any  decision  made  by  DOE  with  respect 
to  die  subject  matter  of  the  hearing  will 
be  based  on  all  information  available  to 
DOE.  At  the  conclusion  of  ail  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  she  or  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  person  wishing  to  make  an  oral 
presentation  at  the  hearing,  but  who 
does  not  file  a  timely  request  as 
specified  above,  may  notify  Margaret 


Sibley  before  the  hearing  or  the 
presiding  officer  during  the  bearing  of 
his  or  her  desire  to  make  a  presentation. 
Such  person  will  be  admitted  as  a 
“limited”  participant  and  will  be  heard 
at  such  time  and  for  such  duration  as  the 
presiding  oflicer  may  permit. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
o^icer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

IV.  Other  Matters 

A.  Environmental  Review 

Upon  review  of  an  Environmental 
Assessment  prepared  to  evaluate  the 
environmental  effects  of  the  EHV 
Research,  Development,  and 
Demonstration  Program  of  which  this 
rulemaking  is  a  part  it  has  been 
determined  that  the  program  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  therefore, 
no  additional  review  is  necessary  at  this 
time  to  fulfill  DOE’s  responsibilities 
under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.). 

B.  Regulatory  Review 

It  has  been  determined  that  the 
proposed  regulation  is  significant,  as 
that  term  is  used  in  Executive  Order 
12044  and  amplified  in  DOE  Order  2030. 
This  determination  is  based  upon  the 
importance  of  the  overall  electric  and 
hybrid  vehicle  program  in  encouraging 
the  development  of  alternative  means  of 
transportation.  It  has  been  further 
determined  that  this  regulatory  action  is 
not  likely  to  have  a  ma  jor  impact,  as 
defined  by  Executive  Order  12044  and 
DOE  Order  2030;  consequently,  no 
regulatory  analysis  will  be  prepared  in 
this  instance. 

C.  Urban  Impact  Analysis 

This  proposed  regulation  has  been 
reviewed  in  accordance  with  OMB 
Circular  A-116  to  assess  the  impact  on 
urban  centers  and  communities.  In 
accordance  with  DOE’s  finding  that  the 
regulation  is  not  likely  to  have  a  major 
impact,  DOE  has  determined  that  no 
community  and  urban  impact  analysis  of 
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the  rulemaking  is  necessary,  pursuant  to 
section  3(a)  of  Circular  A-116. 

(Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of  1976, 
Pub.  L  94-413, 90  Stat.  1260  et  seq.  (15  U.S.C. 
2501  et  seq.),  as  amended  by  the  Department 
of  Energy  Act  of  1978 — Civilian  Applications, 
Pub.  L  95-238;  Department  of  Energy 
Organization  Act,  Pub.  L  95-91,  91  Stat.  565 
et  seq.  (42  U.S.C.  7101  et  se?.).) 

In  consideration  of  the  foregoing,  DOE 
hereby  proposes  to  amend  Chapter  II  of 
Title  10  of  the  Code  of  Federal 
Regulations  by  establishing  Part  476  as 
set  forth  below. 

Issued  in  Washington,  D.C.,  May  22. 1979. 
Maxine  Savitz, 

Deputy  Aaaistaat  Secretary,  Conservation 
and  Solar  Applications. 

Chapter  II  of  Utle  10,  Code  of  Federal 
Regulations  is  amended  by  establishing 
Part  476  as  follows: 

Part  476— Electric  and  Hybrid  Vehicle 
Research,  Development,  and 
Demonstration  Program  Small 
'  Business  Planning  Grants 

Sec. 

476.1  Purpose  and  scope. 

476.2  Definitions. 

476.3  General  requirements. 

476.4  Eligibility  requirements. 

476.5  Program  solicitation. 

476.6  Evaluation  and  selection. 

476.7  Allowable  expenditures. 

476.8  Contract  proposals. 

Authority:  Electric  and  Hybrid  Vehicle 

Research,  Development,  and  Demonstration 
Act  of  1976,  Pub.  L  94-413,  90  Stat.  1260  et 
seq.  (15  U.S.C.  2501  et  seq.),  as  amended  by 
the  Department  of  Energy  Act  of  1978 — 
Civilian  Applications,  Pub.  L  95-238: 
Department  of  Energy  Organization  Act,  Pub. 
L  95-91, 91  Stat.  565  et  seq.  (42  U.S.C.  7101  et 
seq.). 

§  476.1  Purpose  and  scope. 

This  part  establishes  a  program  which 
makes  planning  grants  available  to 
qualihed  small  business  concerns  which 
require  assistance  in  developing, 
submitting  and  entering  into  contracts 
for  research,  development,  or 
demonstration  of  electric  or  hybrid 
vehicles  pmvuant  to  section  9(c)(2)  of 
the  Electric  and  Hybird  Vehicle 
Research,  Development,  and 
Demonstration  Act  of  1976,  Pub.  L  94- 
413,  90  Stat.  1260  et  seq.  (15  U.S.C.  2501 
et  seq.),  as  amended. 

§476.2  Definitions. 

As  used  in  this  part — 

“Act”  means  the  Electric  and  Hybrid 
Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976,  Pub.  L  94- 
413,  90  Stat.  1260  et  seq.  (15  U.S.C.  2501 
et  seq.),  as  amended. 


“Affiliate”  means  “affiliate”  as 
defined  in  13  CFR  Part  121.3-2(a). 

“Annual  receipts”  means  die  gross 
income  (less  returns  and  allowances, 
sales  of  fixed  assets,  and  mterafiUiate 
transactions)  of  a  concern  (and  its 
domestic  and  foreign  affiliates)  from 
sales  of  products  and  services,  interest, 
rents,  fees,  commissions,  and/or  fi‘om 
whatever  other  source  derived,  as 
entered  on  its  regular  books  of  account 
for  its  most  recenUy  completed  fiscal 
year  and  each  of  die  two  preceding 
years  (whether  on  a  cash,  accrual 
completed  contracts,  percentage  of 
completion,  or  other  acceptable 
accounting  basis)  and,  in  the  case  of  a 
concern  subject  to  U.S.  Federal  income 
taxation,  reported  or  to  be  reported  to 
the  U.S.  T^asury  Department  Internal 
Revenue  Service  for  Federal  income  tax 
purposes.  If  a  concern  has  been  in 
business  less  than  3  years,  its  average 
annual  receipts  shall  be  computed  by 
determining  its  average  weekly  receipts 
for  the  period  in  which  it  has  been  in 
business,  and  multiplying  such  figure  by 
52.  If  a  concern  has  acquired  an  affiliate 
during  the  applicable  accounting  period, 
it  is  necessary  in  computing  the 
applicant's  annual  receipts  to  include 
the  affiliate's  receipts  during  the  entire 
applicable  accounting  period,  rather 
than  only  its  receipts  during  the  period 
in  which  it  has  been  an  affiliate.  The 
receipts  of  a  former  affiliate  are  not 
included  even  if  such  concern  had  been 
an  affiliate  during  a  portion  of  the 
applicable  accounting  period. 

“Concern”  means  any  business  entity 
organized  for  profit  (even  if  its 
ownership  is  in  the  hands  of  a  nonprofit 
entity)  with  its  principal  place  of 
business  located  in  the  United  States. 
“Concern”  includes,  but  is  not  limited  to, 
an  individual,  partnership,  corporation, 
joint  ventine,  association  or 
cooperative.  For  the  purpose  of  making 
affiliation  findings,  any  business  entity, 
whether  organized  for  profit  or  not.  and 
any  foreign  business  entity  (i.e.  any 
entity  located  outside  the  United  States), 
shall  be  included. 

“DOE”  means  tiie  Department  of 
Energy. 

“Electric  vehicle”  means  a  vehicle 
which  is  powered  by  an  electric  motor 
drawing  current  from  rechargeable 
storage  batteries,  fuel  cells,  or  other 
portable  sources  of  electrical  current 
and  which  may  include  a  nonelectrical 
source  of  power  designed  to  charge 
batteries  and  components  thereof. 

“Hybrid  vehicle”  means  a  vehicle 
propelled  by  a  combination  of  an 
electric  motor  and  an  internal 
combustion  engine  or  other  power 
source  and  components  thereof. 


“Small  business  concern”  means  a 
concern  which,  including  its  affiliates,  is 
independently  owned  and  operated,  (a) 
does  not  have  assets  excee<fing  $3.0 
million  as  of  tiie  date  of  tiie  latest 
available  balance  sheet  of  the  concern, 
(b)  does  not  have  average  annual 
receipts  for  the  three  preceding  fiscal 
years  in  excess  of  $3.0  million,  and  (c) 
does  not  have  au  average  annual  net 
income  (after  Federal  income  taxes)  for 
the  three  preceding  fiscal  years  in 
excess  of  $300,000  (to  be  computed 
without  any  benefit  of  carryover  losses), 
or  if  a  concern  has  been  in  business  less 
than  three  fiscal  years,  such  average 
annual  income  shall  be  based  on  the 
relevant  period  it  has  been  in  existence. 

“United  States”  means  each  of  the 
several  States,  the  territories  and 
possessions  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico  and  the 
District  of  Columbia. 

§  476.3  General  requirements. 

Except  where  this  part  provides 
otherwise,  the  award  and  adminstration 
of  financial  assistance  under  this  part 
will  be  governed  by — 

(a)  10  CFR  Part  600,  entitled 
“Assistance  Regulations”; 

(b)  Such  other  requirements 
applicable  to  this  part  as  DOE  may  from 
time  to  time  prescribe;  and 

(c)  Any  Federal  requirements 
applicable  to  grants  under  this  part. 

§  476.4  Eligibitity  requirements. 

Grants  under  this  part  may  be  made 
only  to  small  business  concerns  which 
lack  adequate  funds  to  develop,  prepare 
and  submit  proposals  for  entering  into 
contracts  for  research,  development  or 
demonstration  of  electric  or  hybrid 
vehicles  under  the  Act 

§  376.5  Program  solicitation. 

(a)  Subject  to  the  availability  of  funds. 
DOE  will  solicit  applications  for 
planning  grants,  at  least  once  each  year, 
by  issuing  a  program  solicitation. 
Planning  grants  may  be  awarded  only  in 
response  to  the  program  solicitation. 

(b)  Each  program  solicitation  shall  set 
forth  the  requirements  and  procedures 
for  applying  for  grants  under  this  part 
including — 

(1)  An  explanation  of  the  planning 
grant  program  and  how  to  prepare  and 
submit  applications; 

(2)  A  time  schedule  for  submission  of. 
and  DOE  action  on,  applications; 

(3)  The  place  for  and  manner  of 
submission  of  applications; 

(4)  A  unique  number  for  identification 
purposes; 

(5)  The  eligibility  requirements; 
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(6)  The  evaluation  criteria  and  their 
relative  importance; 

(7)  An  explanation  of  the  evaluation 
and  selection  procedures; 

(8)  The  specific  problems  or  areas  of 
concern,  if  any,  which  DOE  is 
emphasizing  in  its  funding  of  research, 
development  or  demonstration  of 
electric  or  hybrid  vehicles  under  the  Act; 

(9)  A  statement  notifying  potential 
applicants  that  the  program  solicitation 
does  not  commit  DOE  to  pay  any 
application  preparation  costs  and  that 
DOE  reserves  the  right  to  award 
planning  grants  to  any,  all  or  none  of  the 
applicants; 

(10)  The  total  amount  of  funds  which 
will  be  available  for  the  award  of 
planning  grants  pursuant  to  the  program 
solicitation; 

(11)  An  explanation  of  how  late 
applications  will  be  handled; 

(12)  A  copy  of  DOE’S  "Guidfe  for  the 
Submission  of  Research  and 
Development  Proposals  by  Individuals 
and  Organizations  other  then 
Educational  Institutions.”  and  “Guide 
for  the  Submission  of  Unsolicited 
Proposals,"  or  such  other  similar 
documents  as  DOE  may  fit)m  time  to 
time  issue; 

(13)  The  required  terms  and 
conditions  which  will  be  included  in 
grant  instruments; 

(14)  The  budget  and  financial  status 
formats  to  be  submitted  with  the 
application  by  which  the  applicant  is 
required  to  substantiate  its 
qualifications  as  a  small  business 
concern,  the  amount  of  the  requested 
grant,  and  the  applicant’s  financial  need 
therefor, 

(15)  A  statement  notifying  potential 
applicants  that  whenever  an  application 
contains  information  which  may  be 
exempt  by  law  from  public  disclosure,  it 
shall  be  handled  in  accordance  with  the 
procedures  in  10  CFR  Part  1004.11. 

(16)  A  DOE  contact  (name  and 
telephone  number)  for  additional 
information;  and 

(17)  Copies  of  any  portions  of  those 
materials  listed  in  S  476.3  with  which 
grantees  will  be  required  to  comply. 

(c)  Timely  notice  of  the  program 
solicitation  will  be  published  in  the 
Federal  Register,  Commerce  Business 
Daily,  trade  and  professional  journals 
and  newspapers.  Timely  notice  of  the 
program  solicitation  will  also  be 
distributed  directly  to  potential 
applicants  to  the  extent  considered 
necessary  by  DOE  to  assure  adequate 
publicity  and  opportunity  for 
participation. 


S  476.6  Evaluation  and  selection. 

(a)  Each  application  will  imdergo  a 
preliminary  review  to  determine 
whether  it  has  been  completed  in 
accordance  with  the  requirements  of  the 
program  solicitation  and  whether  the 
applicant  meets  the  eligibility 
requirements.  If  this  preliminary  review 
reveals  that  the  applicant  does  not  meet 
the  eligibility  requirements,  has  failed  to 
submit  required  financial  and  budgetary 
information  or  has  omitted  other 
required  substantive  information,  the 
application  shall  be  rejected  and  a 
prompt  reply  shall  be  sent  to  the 
applicant  stating  the  reason(s)  for  the 
rejection.  Applications  with 
nonsubstantive  or  minor  omissions  or 
defects  shall  not  be  rejected.  The 
applicant  shall  be  notified  of  such 
omission  or  defect  and  must  correct  it 
prior  to  the  award  of  a  grant. 

(b)  Applications  which  successfully 
pass  the  preliminary  review  in 
accordance  with  paragraph  (a)  of  this 
section  will  be  evaluated  and  ranked 
based  on  the  following  criteria: 

(1)  'The  technical  merit  and  quality  of 
the  research,  development  or 
demonstration  project  for  which  the 
applicant  intends  to  develop  a  proposal, 
including  such  considerations  as: 

(1)  Its  potential  for  making  a 
significant  contribution  to  accelerating 
the  introduction  of  electric  and  hybrid 
vehicles  into  the  nation’s  transportation 
fleet; 

(ii)  Its  potential  for  making  a 
significant  contribution  to  solving,  or 
helping  to  solve,  major  problems  facing 
the  EHV  program;  and 

(iii)  The  problems  which  must  be 
solved  before  the  anticipated  results  of 
the  proposal  may  make  a  meaningful 
contribution,  and  the  applicant’s 
recognition  and  acknowledgment  of 
those  problems  and  their  need  to  be 
resolved. 

(2)  The  capability  of  the  applicant 
successfully  to  carry  out  the  proposal,  as 
measured  by  the  following  factors: 

(i)  The  qualifications  of  the  applicant’s 
personnel; 

(ii)  The  adequacy  of  the  applicant’s  ■ 
facilities;  and 

(iii)  The  quality  of  discussion  and 
analysis  in  the  application. 

(3)  *1110  reasonableness  of  the 
applicant’s  budget  for  the  preparation  of 
the  proposal. 

(c)  DOE  will  select  applicants  for 
planning  grant  awards  taking  into 
account  the  evaluation  of  the 
applications  under  paragraph  (b)  and 
the  availability  of  funds. 


9  476.7  ANowabla  axpenditurM. 

Planning  grant  funds  may  be  used 
only  for  the  direct  costs,  and  other 
identified  costs  normally  included  as 
overhead,  incurred  by  the  grantee  in 
developing,  preparing  and  submitting 
proposals  to  DOE.  No  profits  or  fees 
may  be  added  to  the  grantee’s  direct 
costs. 

9  476 J  Contract  proposals. 

(a)  When  DOE  receives  an  application 
for  a  planning  grant  for  the 
development,  preparation  and 
submission  of  a  proposal  for  entering 
into  a  contract  for  research, 
development  or  demonstration  activities 
under  ^e  Act  which  falls  within  the 
scope  of  a  current  or  pending  DOE 
solicitation  notice,  DOE  will  furnish  the 
applicant  a  copy  of  the  solicitation 
notice  when  available.  If  the  applicant  is 
awarded  a  planning  grant  in  these 
circumstances,  its  proposal  will  be 
considered  as  being  in  response  to  the 
solicitation  notice. 

(b)  All  other  contract  proposals  will 
be  considered  as  unsolicited  proposals. 

(FR  Doc.  7V-ieei8  Filed  5-2&-79;  8:45  am] 
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